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P-ROGCGEEDI-NGS
(The foll ow ng proceedi ngs were had at 8:59

a.m

MR. NI CHOLS: Good norning, everybody. If
we could take a seat, we'll get started here.

Good norning, again. M nane is Marvin
Nichols. | amthe Director of the Ofice of Standards
and Variances for the Mne Safety and Health
Adm ni strati on.

| have sone of ny other colleagues here with
me today. Carl Lundgren at the back desk. He is an
econom st with ny office. Jennifer Honor. Jennifer is
with the Solicitor's office. She is one of our many
i n-house | awers. Ed Sexauer. Ed is acting Deputy
Director of ny office. And Bill Crocco, who is the
Chi ef Accident Investigations Manager for coal m ne
safety and heal th.

On behal f of Dave Lauriski, the Assistant
Secretary of Labor for mne safety and health, | want to
wel conme all of you here today. This is the second of
four hearings we have schedul ed on the proposed rule for
ener gency evacuations for underground coal m nes.

The purpose of these hearings is to obtain
comments frominterested nenbers of the public on the
proposed rule for energency evacuation. W wll use
these comments to determ ne the best way to assure that

underground coal mners wll be protected during a m ne
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ener gency.

(An off-the-record di scussion was had.)

The first of our hearings was this past
Tuesday, the 4th, over in Lexington, Kentucky. W have
two ot her hearings schedul ed next week. W will be in
Charl eston, West Virginia on February 11; that's
Tuesday. And Pittsburg, Pennsylvania on February 13th;
that's Thursday.

The initial announcenent of these four
rul e- maki ng hearings was published in the Federal
Regi ster on Decenber 12, 2002. Copies of this Federal
Regi ster docunent are available in the roomback at the
sign-in table.

The proposed rule that is the subject of
these hearings is identical to the Energency Tenporary
St andard published on Decenber 12, 2002. The proposed
rule woul d establish requirenents for mne evacuations
in response to mne fires, explosion, and gas or water
i nundati on ener genci es.

I'd i ke to give you sonme background which
| ed us here today. Under the Section 101(b) of the
Federal M ne Safety and Health Act of 1977 the secretary
has the authority to issue an energency tenporary
standard if it is determned that mners are exposed to

grave danger from exposure to substances or agents
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determned to be toxic or physically harnful, or to
ot her hazards, and that such energency standard is
necessary to protect mners from such danger.

On Decenber 12, 2002, MSHA issued an
energency tenporary standard in response to the grave
dangers which mners are exposed to during fires,
expl osi on, and gas or water inundation energencies.

The recent death of 14 mners at two
under ground coal mnes punctuates the need for MSHA to
address proper training and m ne energency evacuati on
pr ocedur es.

The energency tenporary standard was
effective imredi ately upon publication, and is effective
until superseded. Under the Mne Act, the secretary
shal I have nine nonths fromthe date of publication of
the enmergency tenporary standard to pronulgate a
mandat ory health and safety standard which wil|
super sede the energency tenporary standard.

By law, the energency standard shall also
operate as the proposed rule. That proposed rule is the
subject of this rule making. W are here today to
recei ve comments on MSHA's proposed rul e for emergency
evacuation and to get your inpressions on how the
regul ati on has worked since it was i ssued Decenber 12th,

2002.
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The maj or provisions of the proposed rule
woul d require, one, operators of our underground coa
m nes woul d designate for each shift that mners are
wor ki ng underground, a responsi ble person in attendance
at the mne to take charge during mne fire, explosion
and gas or water inundation energencies.

Two. The desi gnated responsi bl e person nust
have current know edge of various m ne systens that
protect the safety and health of mners.

Three. The responsi ble person nust initiate
and conduct an immedi ate m ne evacuation where there is
a m ne energency which presents an i nm nent danger to
mners due to fire, explosion, or gas or water
I nundat i on.

Four. Only properly trained and equi pped
persons who are necessary to respond to a m ne energency
may remai n under gr ound.

Five. The existing requirenents for a
program of instruction for firefighting and evacuati on
woul d be expanded to address not only fires, but also
expl osi ons, and gas or water inundation emnergenci es.

Six. Part 48 training requirenments would be
revised to reflect that the annual refresher training
includes a review of mne fire, explosion, and gas or

wat er i nundati on emergency evacuation and firefighting
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plans in effect at the nine.

So far, MBHA has received several comments
on the proposed rule. One commenter recommended that we
expand coverage of the rule to include netal and
nonnet al m nes.

Anot her commenter supported portions of the
rule, but felt that sonme portions were anbi guous and
all oned MSHA too nuch | eeway to second guess operator
deci si ons on whether to evacuate.

Finally, the commenter felt that the
proposed rule fosters the idea that the first step in a
m ne energency is always to evacuate the m ne.

The remaining two commenters offered a
series of suggestions on how to inprove the proposed
rule. W have posted all of these on our web page at
www. VSHA. gov.

As | nentioned, we had the public neeting in
Lexi ngton, Kentucky on Tuesday; and we will get those
comments up on the web site as soon as we get the
transcript.

The issues surrounding the safety and heal th
of mners are inportant to MVSHA. We w Il use the
i nformation provided by you and all the commenters to
hel p us decide how to best proceed through this rule

maki ng.

Heritage Reporting Corporation
(202) 628-4888



© 00 N oo o b~ w N P

N N DN N DN P P P P PR R
a o W N b O © 00 N oo o~ W NN+, O

These four hearings will give mners, mne
operators, and their representatives, and other
interested parties an opportunity to present their views
on this proposed rule.

The format of this public hearing wll be as
follows. Fornmal Rules of Evidence will not apply, and
this hearing will be conducted in an informal manner.

Wiile this rule has been in place a little
| ess than two nonths, we have devel oped severa
guestions and answers that the field has passed up to
us, primarily the lawers and Bill Crocco and Coal M ne
Safety and Health. That's still a work in progress with
| ocal issues.

Wat we tried to do was devel op a standard
that dealt with, what we felt |ike, was a grave danger;
and that was to get a person designated to nmanage a m ne
energency; be sure the person was properly equi pped; and
that the mners always knew who this person was; and to
update the current evacuation plan that only deal wth
firefighting, to include explosions and gas and water
I nundat i on.

We are still dealing with questions that are
bei ng brought up fromthe field, and that's kind of a
wor k in progress.

What we want to do at these hearings is try
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to get all of the issues out on the table, and probably
the final rule will have to still address sone of the
guestions that remain.

Those of you who have signed up to speak
wi || make your presentations first. After all speakers
are finished, others can request to speak; and when the
| ast speaker is finished, we will conclude this public
heari ng.

If you wish to present any witten
statenents or information today, please clearly identify
your material. Wen you give it tonme, | wll identify
the material by the title as submtted. You nmay al so
submt comments follow ng the neeting. Please submt
themto MSHA by February 28th, 2003, which is the close
of the post-hearing coment period.

Comments may be submtted to MSHA by
electronic mail at comment s@mBHA. gov, or by fax at
202-693-9441, or by regular mail or hand delivery to
MBHA, O fice of Standards, Regul ations and Vari ances at
1100 W1 son Boul evard, Room 2352, Arlington, Virginia.

A verbatimtranscript of this public hearing
wi |l be avail able upon request. |If you want a persona
copy of the neeting transcript, please nake arrangenents
with the court reporter, or you may view it on MSHA s

web site. It will be posted on the web site shortly
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after this public neeting.

W will begin with the persons who have
requested to speak. Wen you cone up to speak, please
clearly state your nane, your organization, and spell
your name SO we are sure to get it right for the record.

Qur first presenter will be Larry Huestis
wi th UMAA?

THE SPEAKER M nane is Larry Huestis.
That's spelled Hu-e-s-t-i-s, and | represent the United
M ne Workers international union. | would like to read
sone things I'd like to be inserted into the record
presented by ny office and to the conmttee.

The UMM is concerned that this action does
not adequate address the problens mners face should an
enmergency situation arise. The energency rule fails to
address inprovenents in addition to mne energencies
response identified during the disaster investigation at
the JimWalters Nunber 5 mne disaster, and additiona
regul ation i s needed.

The uni on review of the enmergency standard
and current | anguage in the appropriate sections of 30
CFR found the foll ow ng changes have been made.

Part 48.8. Annual refresher training of
m ners, mnimum courses of instruction, hours of

instruction, was anended to require a review of roof and
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ground control plans, procedures for controlling and
mai ntai ning ventilation, and the m ne energency and
evacuation plan as part of the mners retraining.

MBHA' s commentary on the rule al so indicates
the training of the new energency evacuati on procedure
under Part 48 does not have to be conducted by an
MBHA- approved instructor. That, however, conflicts with
Part 48.4 which specifies training is to be by approved
i nstructors.

Trai ni ng on energency evacuati on procedures
are not specified for the task of hazard training. Part
75. 1501, energency evacuation, was added as a new
section. Those provisions expand on the provisions
contained in part 75.1600-1 which requires a responsible
person to respond to m ne energenci es.

The new procedures or the new provisions
require responsive person to take charge during m ne
energencies. Mne energencies were nearly -- newy
defined as a fire, explosion, gas or water inundation.
The new rul e requires the responsi bl e person to have
knowl edge of the assigned |ocation and expected
novenents of the m ners underground.

(The reporter interrupted and asked the
speaker to read his material nore slowy.)

The new rul e requires the responsible

Heritage Reporting Corporation
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person to have know edge of the assigned | ocation and
expect ed novenent of m ners underground, the operations
of the mne ventilation system |ocation of escapeway,
m ne conmuni cati ons system and any mne nonitoring
systemused in the mne energency and firefighting
program of instruction.

The new rul e requires the responsi bl e person
toinitiate a mne evacuati on when m ne energency
presents an i medi ate danger to mners fromfire,
expl osi on, gas or water inundation. Only properly
trai ned and equi pped persons essential to the energency
response can renai n under ground.

It required that the operator instruct al
m ners of the energency rule by Decenber 19th, 2002,
along with informng mners of the identity of the
responsi bl e person for the mners work shift; and if
changed, mners are to be inforned of the identity
before the start of their work shift.

The investigation into the JimWlters
Nunber 5 m ne disaster found a nunber of flaws in the
firefighting and evacuation plan. And several
i nprovenents were nade to address those. While this new
section contains increased protections for mners, it,
however, fails to neet the needs as identified during

the JimWlters Nunber 5 disaster investigation.
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13

The standards do not address energencies
during idle shifts, comrunications, atnospheric systens
in place during energencies, defining what a properly
trai ned and equi pped person is, the equi pnment such as
nmet hane, carbon nonoxi de detectors on hand for energency
responders, accurate tracking of mners designated of a
responsi bl e person underground to nanage the energency,
training and situation sinmulation of the responsible
persons, expanded training for those respondi ng and
avai | abl e of energency transportation.

The rul e should not limt energencies to
those identified. It should cover any energency. NSHA
al so has inforned the industry that the responsible
person is not required to remain on the surface. That
could quickly turn an energency response into a disaster
in the responsi bl e person becones a victimof the
ener gency.

Part 75.1101-23 program of instructions,
| ocation and use of firefighting equipnent, |ocation of
escapeways, exits and routes of travel. Evacuation
procedures, fire drills was redesignated as 75. 1502,

m ne emnergency evacuation and firefighting prograns of
i nstruction.
The changes in the revised section address

m ne emergenci es and m ne energency evacuation as
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opposed to fires and fire drills.

The new rule calls for m ne energency
evacuation drills instead of fire drills. Wile
increased drills are needed for energencies, fire drills
shoul d still be required and beefed up. The rul e does
not specify what is required in the enmergency drills.
They shoul d include inproved hands-on firefighting, a
sel f-contai ned self-rescue training and si nul at ed
ener gency rescue eval uati ons.

Drills should al so be conducted during
fully-staffed and partially-staffed shifts which would
include idle shifts. Drills nust also involve the
responsi bl e person

Problenms found with firefighting and
evacuation plan at the JimWalters Nunber 5 mne likely
exist in plans in other mnes, and inprovenents nmade in
the JimWlters plan, and those recommended, shoul d be
addressed in all plans to inprove safety for mners.

The energency rul e should be changed to
require those. The energency evacuation plan
i nprovenents and those recomended at Jim Wl ters Nunber
5 are contained in pages 113 and 114 of the union's
report of the June -- JimWlters Nunber 5 m ne
di saster.

O her inprovenents affecting both m ne

Heritage Reporting Corporation
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energenci es and preventions are found on pages 112
t hrough 123. Those inprovenents shoul d al so be pursued
t hrough the energency rul e maki ng including
comuni cati on systens, page 114; m ne-w de atnosphere
noni toring, page 117; protection of sectional electrical
equi pnrent, page 119; inprovenents in the battery design,
page 119; quantity and quality in distribution of
nmet hane, nultiple gas detectors, page 121. The
tenporary energency rule fails to address those
probl ens.

M. N chols, | believe you have a copy of
the m ne workers report?

MR N CHOLS: Yes, | do.

THE SPEAKER. | don't have it with ne to
give it, but I think you have it.

MR N CHOLS: Yes, we do.

THE SPEAKER  So those references to those
pages on those docunents.

That's all | have to address the panel.

MR NICHOLS: Larry, are you asking we nake
that report part of the record?

THE SPEAKER:  Yes.

MR NCHOLS: Larry, we nmay have sone
guestions for you. GCet back over here. He wants to

talk fast and get out of here.
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Do any of you guys have questions for Larry?

MR. CROCCO | have one question, Larry.

You may not know the answer. |t sounded |like you are
under the inpression that this rule does not apply
during idle shifts or nonproducing shifts; is that
right?

THE SPEAKER  That's ny under st andi ng; and
al so that, you know, the responsible individual, you
know, where his location and where he nust be |ocated, |
guess we have a difference, but, yes you are right; we
don't believe it covers idle and off shifts.

MR, CROCCO Wiy do you say that?

THE SPEAKER  That's just fromwhat | have

been tol d.

MR. CROCCO  Ckay.

MR. NICHOLS: There is another issue
starting to surface here. It will be clearer as we work

through the rest of these hearings. The way this

rul e-maki ng process works is we issued the energency
tenporary standard that we thought would deal with the
nost i mredi ate concerns of a grave danger; that was
getting a person designated that was responsible for
evacuating the mne and managi ng -- hel p manage the
energency, also getting the plans upgraded to include

these ot her issues, such as explosions, gas and water
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i nundation, and the Part 48 training.

The | aw requires that we use that for the
proposed rule. And as we work through the rul e-maki ng
process on the proposed rule, the laww Il not allow us
to deal with issues that weren't raised in that proposed
rule. 1t's the Adm nistrative Procedure Act that
governs rul e maki ng.

If you haven't tal ked about sonething in
your proposed rule, you can't go -- you have to consider
the comments as sone kind of natural outgrowth of the
i ssues you raised. Battery design, SESRs. W wll| have
to weigh this as we go on. | don't know if that's
beyond the scope of this rule making or... So we are
going to have to weigh that.

Do you want to say anything el se, Jennifer,
about that.

M5. HONOR: | think | woul d piggyback on
that by saying that if we could try to streanline your
comments to focus on the major provisions of the rule.
That certainly isn't to discount any other concerns that
you may have. | just think there is probably a nore
appropriate venue or a better manner to discuss any of
your ot her concerns.

But for this public hearing here, we should

try to focus on the provisions that we have here in this
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docunent .

MR NCHOS: W will take all of the
comments. We are interested in all of the comments.

MB. HONOR  Right.

MR NCHOLS: But | amjust trying to |et
you know what paraneters we have to work with as far as
devel oping this final rule.

THE SPEAKER: And |'m sure ny organi zation
will -- may have a difference of opinion there, and you
wi Il probably be hearing fromthemas far as your
interpretation, their interpretation. So as |ong as
what | have got and given you today is on record.

MR N CHOLS: Yeah.

THE SPEAKER: And |'m sure through the rest
of the hearings you will be hearing nore. Sone of the
actual day-to-day m ne operations, we have sone of our
| ocal nenbers who got in here just alittle before -- or
alittle after the hearing started. So maybe if there
is any questions, I'll talk to them about maybe
answering those questions or giving them sonewhat of a
chance to answer sone of your questions.

MR NICHOLS: Yeah. They are all good
i ssues that we are very interested in. Thanks, Larry.

M5. HONOR:  Thank you.

MR. NICHOLS: The next presenter will be

Heritage Reporting Corporation
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Linc Derick with 20-M1e Coal Conpany.

MR DERICK: M nane is R Lincoln Derick,
L-i-n-c-o0-1-n, Derick, De-r-i-c-k, with 20-M|e Coa
Conpany.

Qur parent conpany, REG Anerican Coal has
made formal comments on these regulations, so | want to
make sone comments that relate nore to our effort at
20-M | e Coal Conpany. And sone are general conments.
Wth your statement, M. N chols, | wll clarify which
ones aren't in the scope of the regul ations.

Two issues arose out of this. First, there
is conmmenting on the agreenent or content of the
regul ations; and the other, nore inportant issue, is

they are regul ations, and the conpliance effort in

assuring whether we are currently in conpliance with the

intent of the regul ations, regardl ess of whether we
agree with sonme of them

In reviewing them we nmade comments ourself,
which 1"l read sone of them but nore inportantly is
that in talking to the responsi bl e persons and peopl e
that becone spell responsible persons, of what are their
opi nions, after receiving the training in the new
regul ati ons, what are their hesitations or concerns over
the regul ati ons thensel ves, since they are the ones that

we all need to walk in the responsible person's shoes
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when we are | ooking at these.

Prior to really discussing concerns of the
responsi bl e persons and just |ooking at comments,
Section 75.1501, the responsible person shall have
current know edge. Designating one person on each shift
to be in charge is feasible. However, determning a
| evel of know edge and proficiency of each designated
person is going to be very difficult.

(The reporter asked the speaker to use the
m cr ophone. )

THE SPEAKER. Is it to the | evel that
currently exists where a supervisor is deened
responsi bl e enough to anend a shift underground, know ng
that a vast support systemis avail able through the
entire mne managenent system or does that person have
such an extensive know edge that they could nanage an
energency by thensel ves?

I mght interject here from a different
scope, as we all learn, it takes a village to raise a
kid. It takes everybody to nmanage a m ne energency, not
one person.

When a spell person is used to cover for an
absent normally assigned person, that person is
generally chosen for their |evel of responsibility, but

that person nust rely on in-place systens and managenent
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support. The responsible person is nost likely going to
be underground at the tinme of a m ne energency, and many
of the duties that this regul ation addresses may have to
be perforned by other personnel.

B of that says shall initiate and conduct an
i edi ate m ne evacuation when there is a mne
energency. Does this nean that mners that are in by
the affected area evacuate, or the entire m ne evacuate?
It should only apply to mners who are affected by the
i mm nent danger. The decision to evacuate the entire
m ne nust be made according to the energency that is
ari sing.

In the occurrence of an unplanned fire
underground, is an imm nent danger condition in that
i mredi ate area, but nmay be resolved in a short tine
frame and sinple manner that does not risk other areas
of the m ne.

Only properly trained and equi pped persons
essential to m ne energency may renmain underground. This
is confusing, as is this to be construed as m ne rescue
personnel, since current requirenents allow for
designated mners for the fire-fighting evacuation pl an
may be used.

Requi renents for a trained mne rescue team

menber are the only defined persons in the current
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regul ations that define levels of training. Previous
MBHA regul ations attenpted to define proper m ne rescue
training and nmenber qualifications, hel ped cause a
drastic reduction in the nunber of teans that coul d neet
the new definition.

This regul ation may provi de that sane
potential negative inpact even though the intention is
to inprove safety. W have a fully-trained fire brigade
that receives as much training, or nore, as our mne
rescue teans.

However, there are situations where they
have not been allowed to go underground during a m ne
fire after MSHA has issued a K order, unless they al so
neet all of the requirenents of a rescue m ne team
menber .

Secretary 75.1502 states that endangered
mners due to fire. The type of fire or gas or water
i nundation nust be defined. That could be considered to
be a m ne-wi de energency. Seals could rupture that |et
out | ow oxygen. You could have m nor water breakage.
The intent of how severe the m ne energency is pretty
broad, to say gas or water inundation. That could be
gas or water inundation in a snmall area or could
endanger a large area of the m ne.

Evacuation of all mners not required for a
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m ne energency response. This seens to be sonetines
contradictory to having only trained personnel, which at
that point would insinuate only mne rescue team nenbers
nmeet that qualification.

These next two are general coments. REG
20-m | e has used the PED systemfor years, and severa
years ago we were approached by N OSH whet her we woul d
be a test mne for a two-way PED system whi ch woul d
al  ow communi cati ons back.

As we understand it, funding, sonewhere in
the process of the NIOSH or MSHA, stopped that project,
and we would wi sh that to be reconsidered. The PED
system has been a major inprovenent of mne
communi cations, especially nowif the responsible person
is to try to make communi cati ons back out si de.

W have al so been working with NI GSH for
many years about needed research on the safety of
fighting a major fire with | arge foam generator
firefighting effort. To date we have been frustrated
that there is -- that research has not noved forward
into fighting a fire, up dip, down dip; the gases that
woul d conme on the offside of a fire, especially if a
foam generator fire effort was in place.

These are unknowns, and rai se probl ens

during firefighting because they renmai n unknown. W
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have been doing quite a bit of research on NI CSH on
steeply pitching firefighting, but it is wth little
interest fromnost of the mne safety industry.

I would like to think that the responsible
person could cone to a point where sonebody coul d
quickly quiz ne to see if | nmeet the intent of what's
required of a responsible person. In turn, | think
anybody at the mne could be quickly quizzed to see if
they neet that definition.

The new belt air regul ation proposals are
stressing the qualifications and training of the
at nospheric nonitoring attendant on the surface. |
woul d hope that if that regulation is approved, or even
in the current form that there is a responsi bl e person
outside to react to an AMS system and knows how to
evacuate the mne, that one call fromthe responsible
person to that attendant ordering a m ne evacuation
woul d suffice that he fulfilled his duty as ordering a
m ne evacuati on.

The concern is the responsi bl e person
shoul dn't have to go back and nake nunerous calls to the
surface to find out if the evacuation is being carried
out. H's duty may be to address the energency.

The question would arise if people do

participate in mne enmergency fire drills, does that
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constitute that they are trained to address a m ne
energency and stay in their work area to conbat a m ne
fire or other emergency. O is it ensuing or inferring
that additional training is needed.

We have been doing lots of hands-on training
over the years on 150-pound wheel units, fire
extingui shers, foam generators, but that we have al ways

bel i eved is above the normal training of a mne fire

drill.

That question is going to cone up that what
is the definition of "trained". | think the speaker
before talked to that, too. Is it hands on; is it going

to second guess the person who is handling a m ne
energency, and it's the first tinme they have used a fire
hose, a extinguisher, that we would |ike to see that
clarified as to does it still nmeet the definition of

trai ned.

One of the exanples in the justification of
these rul es was on an on-section energency response. |
think we woul d have all thought that that construed
those people were trained by their fire drills.

W need to be careful to not underreact to
an enmergency by not accepting a reasonable risk. Two
coal fire plants in northwest Col orado both have a rule

of one person with one extinguisher for a fire is the
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maxi num effort that can be given to conbat an energency.
If that person fails, then a total power plant
evacuation occurs, and a |l ocal volunteer fire departnent
is called in to take over.

One of these power plants is the largest in
the state of Col orado. Wat woul d happen to personnel

trapped by the fire if only one extinguisher is

exhaust ed.

This is beginning to sound famliar with
these new regul ations. W do we call in the mning
i ndustry?

The concern of the regul ations
concentrating on evacuations are starting to hit at the
nost reasonabl e course of action, if you are the
responsi bl e person, is to evacuate and run. | believe
we need to ask this; at what |evel nmay one enpl oyee put
his or her life at risk to save a fell ow enpl oyee,
possi bly by performng a task or an effort that he or
she is not adequately trained at.

I think we need to address that situation.
A lot of people have put their lives on the line for
fellow mners, and sonetines it is not strictly done by
the book. Wen -- we need to really think of the
i ndustry we are in

We nust address these regulations first by
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putting ourselves in the shoes of the responsible
person. A large mne is unfortunate to experience a
maj or disaster. |Is it reasonable that MSHA does not
find any fault in sone aspect of that responsible
person? The responsi bl e persons are feeling that this
IS a no-wn situation other than to evacuate the m ne.

| really want to -- we have offered today to
the State of Colorado, that we would like to be a
training facility for developing material for what is a
conpetent and responsi bl e person. It has been pretty
easy in these regulations to |ist what that responsible
person should know, but | don't know of any one aspect
of those that any one person neets that tota
gual i fication.

Wen we are into mne energencies, best
effort is sonetinmes the best we are going to get.

| appreciate the opportunity to speak. As |
say, our conpany has nmade nore formal comments on this
subj ect.

Thank you.

MR NICHOLS: Anything you want to | eave
with us?

THE SPEAKER: Not really.

MR. NI CHOLS: Any questions?

MR. CROCCO  You Talked a little bit about
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the credit system At 20-Mle is every m ner equipped
with a PED receiver, or just certain of the personnel.

THE SPEAKER. W are purchasing so nany a
nonth, but to date every fire boss, every belt man, EM,
any supervisor, anybody that works in renote areas has
one. But it doesn't nmake sense at this point in tine
that a continuous m ner crew, everybody on there have
one.

The systemis used extensively. The nice
thing about the PED systemis it is not just an
enmer gency device that we see in too nmany di sasters.
Sonetines units that aren't used on a regul ar basis
fail. It is a regular comunication tool. So you are
testing it dozens of tines every shift.

MR. CROCCO Can you talk a little bit about
the cost and the effectiveness of that systemin your
experi ence.

THE SPEAKER: |'mnot sure of the cost. W
have been able to maintain it with an atnospheric
nmonitor attendant, with training. W have been able to
self-maintain the units.

| don't believe we would ever have any
negati ve comment about whether it was worth the
installation. It has been extrenely reliable. The

responsi bl e person that I was working with | ast weekend
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on this, concerns was it is not going to work if I'm
wal king the tailgate out; if |I'mback in sone areas of
t he bl eeder.

W have expanded di fferent antennas of it,
but you can't get 100 percent m ne coverage. And his
concern is what do | do now when | want to wal k the
tail gate.

My coment is, then you need to then make
ot her responsi bl e persons or the attendant outside aware
that you are going to be out of comunications for a
certain length of tine.

But if we could just |ook at the inpact,
first at what safety is this going to give all mners,
think that's the nunber one thing to |look at. But then
the other is what is this doing to that responsible
person. Running a mne 7 days a week, 365 days a year,
you are not going to have every shift the person you
i ntended to have on that shift.

When you get into this, our mne runs an
extrenely conplicated m ne nonitoring system coupl ed
with m ne process controls, our on-site gas
chromat ograph; and to think that what we feel is a mne
managenent oversight of a mne energency, to think we
can bring every person up to full know edge of our gas

chromat ogr aph program alternative escapeways out of the
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m ne, of which we have many that are not designated --
that's what | want to start working on, is what |evel
can | give responsible persons in training, to where if
t hey understand what we give, then a failure outside of
that area is a failure of the training system not a

failure of that person

Because these are the heart of our m ne
energency people, is this responsible person

MR. CROCCO The secondary conmuni cation
system such as the PED, is this sonething you woul d
recomrend for every mne or sonething that is needed?

THE SPEAKER. O her m nes nmay have ot her
systens which may be nore effective.

MR, CROCCO But just as a secondary
comuni cation system is that sonething that's needed,
i n your opinion?

THE SPEAKER | would say it's advisable. |
woul dn't say it's needed. That could get down to a
smal | m ne having an exhaustive system | think the
conplexity of the m ne probably drives that.

But like I say, we were pretty excited over
potentially being a NICSH research center with the
two-way PED. W are currently creating with N OSH on
energency training and firefighting devel opnent areas,

and these have been created in effect for over six years
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i n both subjects.

MR. NI CHOLS: Wen have you |l ast heard from

NI OSH?

THE SPEAKER: On the two-way PED?

MR NI CHOLS: Yes.

THE SPEAKER It has probably been over a
year. |I'mnot sure -- whether that was a technol ogy gap

or an expenditure gap.

MR SEXAUER | have a little bit of a cold
so bear with me. W have heard a |l ot of comments on the
responsi bl e person and whet her that person should be on
the surface or underground. Wat we've heard at the
ot her hearing was testinony that the responsible person
shoul d be on the surface, but have enough famliarity
and be underground frequently enough so that they know
the conditions of the m ne underground and are current.

What's your view on that subject?

THE SPEAKER  The responsi bl e person is
going to have to be the person that is nost in charge of
the workforce, and that is -- that could get to where a
person with I ess qualifications then be deened the
responsi bl e person. A responsi bl e at nospheric
nmonitoring system attendant may be conpl etely capabl e of
doi ng, inplenmenting and follow ng the m ne energency

pl ans, but may not have a thorough understandi ng of the
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under gr ound.

If you are going to say one person is
responsi bl e for what the regul ations say, that's going
to have to be a person that has no barriers of where he
is at, he or she. It is either underground doing their
duties, which is where they would nost |ikely be where
they are at; or if they are outside, they could still
fulfill that, just as the regul ations are proposed.

Now we have al ready received | oca
i nspectors coments that we could be forced to have a
second person, a second responsi bl e person, one outside
and one underground. That is enforcing past the intent
of the tenporary standard or the proposed regul ations.

However, having a responsible person on the
surface to nmanage an at nospheric nonitoring system
shoul d be able to neet a portion of what is needed
during a mne energency. They are not capable to direct
the activity of addressing the m ne energency, and
that's going to fall to the responsible person. |If the
responsi bl e person is outside, the nore likely place he
is going to gois imediately to the energency, is to go
underground to the energency, hoping that the evacuation
is taking place per his order.

There is a lot of difference the way you

read those now. Sone people are saying, are they
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obligated to assure the evacuati on has adequately been
done, when they nmay be at the scene of the energency.

W evacuate our m ne probably at |east once
a quarter for either an unknown CO event, power outage
on fans, so we have a pretty good idea of the
ef fecti veness of when we say evacuate the mne. It is
not only during real energencies that that occurs. It's
kind of |like the PED system |[|f you use it everyday,
you know it works when you need it for an energency.

If you regularly evacuate your mne for
numer ous reasons, you have a pretty good sense, and our
responsi bl e persons have enough confidence that if they
give the order to evacuate, it will happen

WIIl it be perfect? Are they responsible if
it's not perfect? They want the assurance that if they
make the decision to evacuate, that they net their
requirenent. Now granted if they ran into people who
weren't evacuated underground, then they woul d have
additional responsibilities. But in a large mne you
can't know everything that is occurring everywhere.

My confidence that an adequate evacuation is
ongoing is not going to wait until there is an
energency. It's what do we do when there is one that we
shoul d evacuate. W issued the evacuation order.

And what does happen is our atnospheric

Heritage Reporting Corporation
(202) 628-4888



© 00 N oo o b~ w N P

N N DN N DN P P P P PR R
a o W N b O © 00 N oo o~ W NN+, O

34

nmoni tor attendants do not have to have any approval to
call an evacuation. |f the communications fail during a
hi gh CO, they have the capability of shutting the entire
belt systemdown right fromtheir |ocation, and have
done so maybe every ot her couple of years we have a
situation where comunications is | ost, and we have
unaccounted CO and we have evacuated the m ne.

MR. SEXAUER. Do you feel confortable that
you can identify a responsible person at your mne?

THE SPEAKER  Yes. Yes, we do that and
their name is posted at each shift.

MR SEXAUER. W heard comments that posting
perhaps is not adequate notice. Wat's your thought on
t hat ?

THE SPEAKER: | mean our training -- we
have i nfornmed everybody the duties of the responsible
person. W have al so nore concentrated on their
responsibility to assure they | ooked to see who that
responsi bl e person is, that they carry sone
responsibilities thenselves in this, in mnes that have
six, eight shift changes a day, the responsi bl e person
who is com ng on next.

Even short of -- we have been told
i nspectors will start quizzing people underground in two

ways. They will walk up to a m ner underground and say
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who is the responsible person, and they are al so saying
they will see sonebody in the renote area of the m ne
and get on the m ne phone and call the surface and say
have the responsible person call nme and tell ne where
this person is at at this tine.

| don't believe these are really the intent
of these regul ati ons, but when you have that going
t hrough your workforce, you can inmagi ne the nervousness
of the responsible persons at this point in tine,
because they don't know what they are going to get hit
Wit h.

And these are, quote, responsible persons.

I have to agree that we shoul d not have
anybody underground that you don't have sonebody that is
responsi bl e enough to manage t hose peopl e.

MR, CROCCO Has that been a particul ar
problem trying to keep track of people underground?

THE SPEAKER Certain, people, yes. There
are shop people that are goi ng underground to do their
weekly permssibility on diesel equipnment and outlie
equi pnent and knowi ng their general whereabouts and what
they are intended to do that shift.

We have very formal shift neetings, but when
you look at a large mne -- | don't think the

regul ations really specify you know t he exact
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wher eabouts of all people. It is the intended |ocations
of peopl e.

It's harder for people that are in the
managenent structure, that are above the responsible
person, to nmake sure they understand they have an
obligation to |l et a responsi bl e person, that has got
their name on the board, know where they are going.

Because that's one thing that is probably a
little bit different is higher |evels of nmanagenent that
are used to going anywhere in the mne to do their job.

MR. CROCCO Let ne ask you one nore
guestion. W had sonme comment earlier this week about
transportati on bei ng unavail abl e on worki ng secti ons.
You know, shift change-out, the man-trip would pick up
the next crew or could | eave for sone purpose during the
shift, leaving those people w thout transportation

Do you have any opi nion on whether a
man-trip transportati on ought to be maintai ned at
wor ki ng sections whenever miners are up there?

THE SPEAKER We don't have an absol ute that
it won't occur, but our recommendations are there should
al ways be energency transportation, even to -- we train
our people that if they have a CO warning that allows
investigation -- | nmean it would allow the sanme as a fan

outage; a crew has to cease production, assenble at the

Heritage Reporting Corporation
(202) 628-4888

36



© 00 N oo o b~ w N P

N N DN N DN P P P P PR R
a o W N b O © 00 N oo o~ W NN+, O

37

| oadi ng point to prepare for evacuation.

But the law fromthat allows the
i nvestigation to go on w thout evacuation. Qur
recomrendation there is that their man-trip never | eaves
to do; that if there is only one man-trip, the whole
crew goes to investigate the cause of it.

Technically the regulations don't require
that. This is just |ooking out for your mners in these
situations. Having it be a mandatory -- | guess
woul dn't really have a negative opinion of saying this
person shoul d have transportation out of the mne. You
don't want to go back in to get themif you don't have
to.

MR SEXAUER. Are you aware of any way of
di stingui shing underground phone traffic from outside
the mne or other |ocations during an enmergency where
the responsi bl e person may be | ocated on the surface?

THE SPEAKER You nean they are aware where
the call is comng fronf

MR. SEXAUER So they can screen calls and

deal with calls.

THE SPEAKER | don't believe we have that
capability. | believe probably a stern order of keep
this to enmergency comuni cation only -- | don't think

you woul d have to go any further than that to get nornal
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chatter stopped, the sanme way we have a rule on a
man-trip that it has flashing lights; you always yield
to it, because you don't know what sonebody is telling
you. There is an energency.

We don't have like an identification system
O if you did that, you may be screening out -- you
woul d have to be able to screen it -- if you screen the
calls, then there may be another energency or person
trying to help on that emergency, and they are screened
away fromit.

So | think the proper thing there would be
people be trained, if you know there is an energency of
any injury, you just shut up.

MR NICHOLS: The way that cane up was in a
di scussi on about what happened with trying to nanage
that energency at JimWlters Nunber 5, that you had
outside calls comng in, and people couldn't deal with
communi cations on the mne side for interested outsiders
calling in. That was kind of the root of that
di scussi on.

THE SPEAKER  So you are tal king about
interference wwth calls other than fromthe underground?

MR N CHOLS: Yeah.

THE SPEAKER To ne, that would be sinple to

handl e. You don't answer the outside calls. W have
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special lines that people don't know the nunber, so they
can't tie our systemup for energency reasons.

MR. NI CHOLS: Anything el se?

Thanks.

Larry, | forgot to ask you if you wanted to
| eave your presentation wth us.

THE SPEAKER | w Il get you a copy.

MR. NICHOLS: The next presenter will be
Tain Curtis with UMM

THE SPEAKER Tain Curtis, T-a-i-n,
Cu-r-t-i-s. | amthe Safety Comm ttee Chairnman of UMM
Local 1769 at the Deer Creek Mne in Huntington, U ah.

| have 22 years varied experience in
underground coal mning. | amalso a volunteer firenman
and EMI in our county anbul ance service. | ama nenber
of our mne rescue team and captain of our second team
and | represent 250 nenbers of our |ocal.

| appreciate the opportunity to voi ce our
comments at this tine.

W grieve with the famlies of the mners
who have lost their |ives that has brought the need for
this regulation. | agree with MSHA that there is a
need.

The first | would like to address i s about

the responsi bl e person. As a volunteer fireman, | have
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been trained to foll ow certain guidelines during an
energency. Enmergency services have an incident
commander for energenci es that happen in our
communi ti es.

There are several things we can learn from
follow ng these guidelines while at the sane tine be
flexible for each specific mne site application. These
guidelines are readily avail abl e fromany energency
services, a generally generic outline that |eaves room
for the needs of the mne to fill in.

At the sane tine, if sonething like this is
adopted by MSHA, then each plan can be approved on an
i ndi vidual basis by just follow ng the guidelines set
forth.

The second point | would like to address is
the areas of the standards that are vague about training
of m ners.

What exactly does MSHA expect the operator
to do to train mners? Also the possibility of
accepting outside agencies and the training they do. An
exanple is the training firefighters do to be a
firefighter 1 qualified. This training is extensive and
have several applications that cross over to m ning.

It also gives hand on experience in

firefighting in a wde variety of situations.
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Al so, there is a provision for the use of
PEDs to contact mners who work outlie and travel
several areas of the mne during each shift, such as
roving |ine nmechanics and fire bosses. This needs
| ooked into; and if feasible, inplemented in plans for
m nes that have a PED system W have a PED system and
all people who work outlie and anybody who needs to be
contacted in an energency have a PED with them

The third point is the thought process that
needs to happen during a disaster. In the first nonents
of a disaster, it is critical that inportant decisions
be nmade. Today, thankfully, there are few di sasters
t hat happen, but the experience one gains fromthese
real-life tragedies is priceless.

So how do we get experience to mners on
usi ng a thought process so critical in evaluating and
maki ng deci sions. MSHA has a way to evaluate this
all -inportant process, but not all mnes participate in
these training exercises. They are mne rescue
contests.

This gives MSHA an opportunity to evaluate a
mne facility to respond to energencies. | don't have a
plan or an incentive to give to other mnes to see the
i nval uabl e experience they can gain in mne rescue

contests, but would encourage MSHA to |l ook into this,
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because | know that there is a thought process that
needs to be gone through to make critical decisions in a
time of disaster when it is inportant to react in ways
that, one, saves lives; two, mnimzes the disaster;

and, three, keep people working in a safe environnent
and let coal mners do what they do best, mne coal.

Again, | appreciate the opportunity of
voi cing our comrents at this time and the tine and
effort you have put into it.

MR. NICHOLS: Thanks, Tain. Do you want to
| eave us anyt hi ng?

THE SPEAKER No. | don't think you could
under stand ny handwiting.

MR SEXAUER | have a question. You talk
about the incident commander and certain flexibility in
certain guidelines. | would be interested in seeing
what those guidelines would be. Is it possible to get a
copy of the guidelines, and have you submt themfor the
report?

THE SPEAKER: | could. | could get what our
departnent has. | have been to extensive training
through firefighter academ es that have these
gui delines. Each individual one is nmaybe a little bit
different, but they all follow-- the basic guideline is

your incident comrander, and when sonebody nore
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qual ified comes onto the scene, he becones the incident
commander .

The same could be used in a coal mne
application. The responsible person on the surface
woul d understand all of the things he needs to do to
evacuate the coal mne, but at the sane tine sonebody
with nore expertise may cone in to the command center
and take over the operation from him

These gui delines are general and generi c,
but | think the application they could be given for coal

m ne application is great.

MR SEXAUER | would like to see those.

THE SPEAKER | will try to get a copy and
e-mail themor sonething. | guess you guys are at NSHA

MR SEXAUER | will get the address for you
ri ght now.

MR N CHOLS: Anyt hi ng el se?

That's all of the people we have signed up
on the sign-in sheet to nake coments. |f anybody el se
wants -- you don't have to be signed in to cone up and

make comments.

Anybody el se?

W are going to stay around here for a while
this norning in case people are traveling in that have

not made it yet.
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Let nme tell you what's going to happen with
the rul e making process that we bring this to closure
with. Wen we started the process back in Decenber, we
knew a coupl e things, that 14 mners had died in coa
mnes, not as a result of a first explosion, but as the
result of a second explosion. And that those m ners up
at Q Creek had experienced a really close call, 18
m ners.

The idea was to cause people to have
sonebody in charge to evacuate a m ne, not |eave people
underground to get killed or injured by subsequent
expl osi ons, m ne explosions. W knew that the current
evacuation plan only dealt with firefighting, and we
want ed to upgrade those to include expl osions and gas
and water inundation.

W want ed people to know who the designated
responsi bl e person was. W wanted people dealing with
m ne energencies to have the proper equipnent. W had
gotten word that people had gone into areas w thout even
a nmet hane detector.

So we wanted those things addressed. W
felt like the enmergency tenporary standard was a good
start for that. But there are a |lot of issues. | know
we have heard a lot today. W heard a | ot Tuesday. W

will hear a | ot nore next Tuesday and Thursday. And we
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have gotten witten coments, and we will continue to
get those.

Qur goal is to develop the best practica
m ne energency standard that we can develop. | nean
it's got to be sonething that's practical and
understood, and that's our goal. And what we want to do
is take all of the coments we get fromthe public and
try to devel op such a rule.

So we are going to take a break here.
Anybody el se have anything they want to say?

W will take a break, and we will conme back
in here about 10:30 in case other people show up.
But we appreciate all of you folks comng in, and we
appreci ate your comments. So we will nove on from here.

By aw, we have to have this standard
finalized by Septenber. Anytine you issue an energency
tenporary standard, the law requires that you finalize
the regulation within nine nonths. That woul d take us
to Septenber.

So t hanks.

(The proceeding was in recess until 10:30
a.m)

MR NCHOLS: Let's go ahead and have a seat
and get started back.

W have a couple a takers while we were on
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break. Mark Byers. Mark Byers with UMM

THE SPEAKER That's B-y-e-r-s.

I just have a couple comments on -- that
Li nc Derick brought up. That was the man-trip section
| really feel that it's inportant to have themin there
all of the tinme because the workers a lot of tinmes are
in by where a potential problemmght arise. And
al though there are other alternate escapeways, the
fastest way out is with a man trip.

That's the only thing I wanted to conment

on.
MR. NI CHOLS: Anybody have any questions?
Ckay, Mark. Thanks.
We have up next G eg Mele with Blue Muntain
Ener gy.
THE SPEAKER My nane is Gregory P. Mle,
Me-l-e. | amthe safety manager for Bl ue Muntain
Energy for Eldorado coal mne. | didn't really cone

prepared to comment. But as you spoke earlier, Mark,
you touched a little bit on inpressions of howthe
standard is actually working now Link nade sone
comrent to that.

We had the inspector -- | guess it was the
first time they came out, we seen themthis year, and

wanted to go to a page phone and call the responsible
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person, and did that. The responsible person answered
the phone within nine mnutes. To himthat was
sati sfactory.

| believe the standard inplies inmediately,
be there imedi ately to start a m ne evacuation. Wat
is imediately? The imediate tenor of this standard
is, when we are tal king about responsible person, is to
have your nost know edgeabl e person on that shift that
really takes charge of that shift is going to be the
responsi bl e person

At first we decided we woul d designate that
by title. W were instructed by that inspector that
that was not sufficient, that we woul d have to do that
by name. | don't really believe that, so that's a
situation that needs to be addressed.

About three tines during that sanme shift |
went to a page phone and called the responsi bl e person.

Al'l three tines the responsible person on shift did

answer the phone within that ten-mnute period. |If he
didn"t, I'"msure we probably woul d have received a
citation.

Now | had a discussion with the inspector,
and | said who determnes ten mnutes. He said right
now | believe that's reasonable. | said how about the

guy that's behind you and says he better pick that phone
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up right now and answer that.

So we are going to get into a consistency
problemwi th the tine frane.

Ri ght now we have got a responsible -- our
shift forenmen are our designated responsible person. W
do have an atnospheric nonitoring system W have a
personnel |ocator in our operation center 20 hours a
day, and then our warehouseman has that for four hours a
day.

The intent is that shift foreman is going to
be responsi bl e because he is acting on that shift. CQur
operations person, past stoppages we have had -- in our
area right now we have had sone bad frost, so we have
had to evacuate several tinmes due to having to shut the
fan down.

That person in our operation center calls
that evacuation. |It's not uncommon, and they wl|
address that.

| guess we need to -- if we are going --
first of all, are we going to designate by title, which
gives us that right; or are we going to have to nane
that person? That's an inportant issue that has to be
addr essed.

Then | guess |I'm not sure where the

i nspector is, at this point, getting their guidance and
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di rection, because there are questions and answers that
tell you pretty nuch a few of the itens that have to be
addr essed.

And |I' m goi ng agai nst that concept right
now. So the way it's being dealt with right now, our
shift foreman, our responsible person, Geg, what do you
want us to do when MSHA is on site; do we have to sit by
this phone? Absolutely not. You go about your daily
routine.

What if | have to go in a bleeder? Then you
| et soneone know where you are going, and how long it
m ght be. At that point they want to redesignate
sonebody to fill that vacancy.

That's anot her question that has to be
answered. |If he is going to be gone very |ong, do you
have to | et sonebody el se know, M. Section person, you
are now the responsi bl e person? How nuch tine is
all ocated to get ahold of everybody underground now and
say, hey, the responsible person is the section foreman?

| don't think that's the intent of that
standard either.

So | guess there needs to be sone nore
t hought process that goes into this that can really be
identified who is going to be in charge and how | ong can

they be away from the phone.
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We currently don't have a PED system W
have | ooked at PEDs, and we have | ooked at sone ot her
alternative devices. W are a snall operation right
now, and don't know that we wi Il purchase one, but it's
sonet hing that we have | ooked at over the |ast couple of
years.

| just wanted to give you our thoughts of
howit's being dealt with right now, and that's all of
the comments | have.

MR NCHOLS: Bill, while we do these & and
As, we send themto all of the district, right?

MR CROCCO  Yes, we have. | think what we
have said on that, Geg, is like in your case, if you
want to say the responsible person is the mne foreman
for your plan or whatever, that's just fine, as long as
the mners know who that person is for their shift.

You can say it's the mne foreman, but the
m ners ought to know who the mne foreman is for their
shift. That's the way we've answered that in the past.

THE SPEAKER: W don't have a problemw th
that. That's the way we do it. But the question and
answer says by title or nane. W are small -- we have
three shift foreman. Al the people know who those
shift foreman are.

I f those people happen to be off, we would
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redesi gnate soneone and put them on the board.

MR CROCCO That would be fine.

THE SPEAKER:  Anot her inpression we had is
your shift foreman shoul dn't be your responsible person.

MR, CROCCO Let ne ask you about that. You
use the shift foreman for the responsible person, and
you have heard the comments that that person should be
required to remain on the surface. Could you see that
damagi ng the overall safety of your operation if those
people could not go in the mne, but had to remain on
the surface to performthis function; or do you think
that there is a benefit if they do go in the m ne,
travel in the mne, see what conditions are?

Do you have any thoughts on that?

THE SPEAKER M/ personal opinion is that
the shift foreman cannot be outside. Hs job is to run
the shift. That's his primary obligation. There is
sone fire bossing that he is required to do. CQur
responsi bl e person could not remain on the surface.

| really don't think he should remain on the
surface. He is your key man at your operation. |If
sonet hi ng happens, he is capable of making the call to
start the evacuation, and our people are conpetent
enough in our operation center to start the evacuation;

I amconfortable that woul d be fine.
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He is going to go to the heart of the
energency. | think that will be the case in nost of the
coal mnes. That responsible person is going to be the
key person on that shift, and he is going to respond to
that enmergency. So | don't think he could be a person
who sits out by a tel ephone, no.

MR CROCCO | think what Geg is saying,
too, in sone cases our enforcenent action m ght not be
mat ching up with the @ and As.

THE SPEAKER  Absolutely. W have had sone
casual conversations about it. It's just been -- the
timng has been right that he has been within that
ten-mnute tine franme. If not, I'msure we m ght be
having a few different problens with it. But it really
needs to be spelled out howit's going to be handl ed.

MR CROCCO | don't think we ever talked
about a particular tine frame. | believe in the
guestions and answers it says he can go underground
provi ded he has ready access to conmuni cations, such as
there are phones along the travel way, along the belt, if
he were traveling throughout the mne. He mght be in a
vehicle. O course there is tel ephones there. So he
woul d have access to conmuni cations, and that's what was
I nt ended.

But in the rule -- or the gquestions and
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answers, there is not a specific nunber of m nutes
al | oned.

THE SPEAKER  And we understand that.
That's what | amsaying; is this just his judgnent that
that's reasonable? Wen it says should be able to
i rmedi ately start an evacuation, what does "imedi ately"
mean?

So in your scenario you are saying the rules
says now, what is imedi ately? Because frompoint Ato
point Bis going to take sone tine, you know, before he
answers a page or he has to nmake a page.

MR CROCCO | think once he gets the
i nformati on, has enough information to assess the
situation and determne in his mnd that evacuation is
necessary, he initiates it then i medi ately.

In other words, he doesn't call nore senior
peopl e off site at home to get their approval and that
sort of thing. This person is enpowered, based on the
conditions he sees, to initiate evacuation if he
determ nes that an inm nent danger exists endangering
the mne. That's what's intended.

THE SPEAKER. | agree with the intent of
that. But it says he is going to be responsible. Wen
off-site people arrive, you have a vast anount of

knowl edge out there within your operations, that are
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hone sonetines during the night when that phone call is
made.

Wen we get to the site, inevitably we are
going to take over for that responsible person, higher
managenent, which is, in ny opinion, fine. That's
probably the way it's going to be dealt wth.

But | guess the problemw th this
"imredi ately" is it's being taken right now that that

imediately is that he will be by the phone to wait for

t hat phone nessage that, hey, we have got a problem you

need to start an evacuati on.

As you are saying right now, I don't believe

that's the intent of the standard. | guess that's one
of the big questions that needs to be dealt with and
answered before the final rule cones out.

MR CROCCO Well, we can do sonethi ng about
t hat .

MR NICHOLS: Do you have an idea of what
your definition of inmmediate would be?

THE SPEAKER:. To ne immediate is right away,
but | just don't think that's going to happen i medi ate.
I nmean he is not going to be notified i nmediate. They
are by the phone systens on and off all day. They
answer pages all day long at our mne, and |I know t hey

do at a lot of other mnes. He is going to be able to

Heritage Reporting Corporation
(202) 628-4888

54



© 00 N oo o b~ w N P

N N DN N DN P P P P PR R
a o W N b O © 00 N oo o~ W NN+, O

notifi ed.

So how much tinme is going to be allowed to
notify that guy? There is no telling if he goes to wal k
a bl eeder, then that's going to take him 30 m nutes.

MR CROCCO If he is going to go walk a
bl eeder and be out of touch for an extended period, then
you have to use an alternate responsible person, at
| east for that period.

THE SPEAKER: That's fine. Then he nakes a
decision -- they find a problemin the bl eeder; he has
to look at it. Now we notify operations; call a
section; John Doe is now the responsible person.

Now how do you go about notifying all of
your outlie people that you have a new responsi bl e
person that may -- that may not get to them before the
ot her responsi ble person is back in charge?

MR. CROCCO | think you nmake your best
attenpt, using the comunication systens you have
avai l able, to notify the people of the situation

THE SPEAKER: | think that's done now It
gets down to when you get inspectors on site, howis
that going to be enforced? That opens another door for
paper wor K.

MR CROCCO  The intent of the rule was not

to set up a Gestapo situation to enforce rules. Sone of
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these little details you bring out, we anticipated we
woul d have to iron out before the final rule cones out,
and we will try and do that, and we will do the best we
can to make it work in the interim

But you have to realize we need your
comment s and suggestions so we can work these things out
before the final rule is published.

THE SPEAKER. That's why | decided to nake
comments just on what's happening in the interi mnow.
Those are the little things that could get you into
troubl e.

MR N CHOLS: Wat we mght have to do is
what we have done with a lot of other regs, is have what
you can deal with in the regul ation, but then keep
expandi ng those @ and As as clarification. W have
done it in ventilation. W have done it with haz com
We have done it with other rules.

THE SPEAKER If it is better for our
mners, | think all conpanies would like to do that. |
don't think there is an issue with that.

MR NCHOLS: That's what we are trying to
say with these hearings. Less than two nonths ago we
knew sone things, that people were getting killed by
second expl osi ons.

We had assuned that although the evacuation
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pl an tal ked about firefighting; that if you had an
expl osi on, people woul d evacuate the mne. That's not
necessarily the case.

So we knew those things needed to be dealt
with. But all of the definitions on what's "i medi at e"
and sone of the other issues that we have heard rai sed,
it'"s like Bill said, we are just going to have to work
t hrough this, through the rule making, and al so any
conpl i ance gui de or assistance that we can do.

Ckay, Geg. Thanks.

Anybody el se? Cone on up.

THE SPEAKER. |'m Vince Conkle, G o-n-k-I-e,
Local Union President of Blue Muntain Energy M ning.

The di scussion seens to be whether this
responsi bl e person is inside or outside. To ne, the
responsi bl e person shoul d be an underground person, but
the instant he is notified of a situation, should go to
the outside, mainly because all of the resources -- you
have all of your resources; you have your firefighting
equi pnent; you have MSHA; you can contact the people you
need fromthe outside, where you can't, in our mne,
from the underground.

I work in the operations, so to speak. | am
t he war ehouse person who takes over conspec on

graveyard. |I'mpoorly trained. | know the basics of
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this operation, but I would need nore training -- to
bring up a scenario, if there is a problem | would need
nore training, and then | could call the responsible
person that you have a problemthat he m ght not know
of, and at that tinme | believe he should go to the
outside and direct his operations fromthere.

I nmean this is the situation at our m ne.

The regul ar operations people, even during
the day shift and swing shift, | don't believe are
qualified to make calls underground either. But they
woul d probably be qualified to notify the responsible
person you have a problem and then, | believe, like I
say, there again, the responsible person should cone
outside and start making calls fromthere.

MR NICHOLS: Does anyone want to react to
that? GCkay then. Thanks.

Anybody el se? Cone on up.

THE SPEAKER  Kevin Tuttle, T-u-t-t-1-e.
Just a couple of concerns we had. One is the regulation
states --

(The reporter asked the speaker to speak
up.)

-- people woul d be properly equi pped or
trained. That's a pretty vague statenent.

If you are going to want us to train or

Heritage Reporting Corporation
(202) 628-4888



© 00 N oo o b~ w N P

N N DN N DN P P P P PR R
a o W N b O © 00 N oo o~ W NN+, O

59

equi p our people, you need to | et us know what you are
tal king about. There are four different scenarios to
train and equip for. It is a vague statenent. It needs
to be clarified somewhat so we can do proper training to
address what you want on that.

Second woul d be i mm nent danger. Qur
interpretation of inmm nent danger or immnent situation
falls back on the definition of inmmnent danger, which
is trying to address sonething before it actually
happens.

If we have a situation that's already
happened, then you nmake a determ nation whether it's of
an i mm nent nature.

So | think you need to take a | ook at what
are you referring to when you tal k about an i mm nent
nat ur e.

Al so, you tal k about responsible person; and
in ny mnd, a responsible person is going to be one
that's going to react initially. | can guarantee you in
al nost every situation, this person is going to be
relieved, or the decisions nmade will be by sonebody
different than himshortly after that situation arises.

You wi || have m ne nmanagenent who have
greater know edge probably. The responsible person is

probably the one who shoul d take i nmediate action to
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start that process, but that process will eventually be
taken over by sonebody senior that will cone to the
operati on.

So there should be sone all owances for that,
because that is going to happen.

MR. CROCCO. Do you think that's not all owed
by the rules right now?

THE SPEAKER: If | have to clear of
everyt hing through ny responsi ble person, notify
everybody underground that | have changed ny responsible
person, which to nme is al nost inpossible to contact
everybody underground. | have an energency evacuation
going on. | have got sonebody el se com ng up and taking
responsibility, I'"mnot going to contact people
underground | have nade a change. | have people in
not i on.

| can satisfy the |law by saying, okay, this
is still nmy responsible person and work everything |
have through him this is who I'"mgoing to contact, but
that person is not going to be nmaki ng deci sions
pertaining to that m ne.

That's all | have.

MR NCHOLS: Could you say for the record
your organi zation?

THE SPEAKER. Energy West M ning Conpany. |
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am t he manager of safety, Kevin Tuttle, T-u-t-t-I-e.

MR CROCCO On that properly trained and
equi pped, if you look at the preanble, and it talks
about the JimWalters case where the rescuers, the other
mners, attenpted to go up into the area after the
initial explosion, and they did so without any kind of
gas detectors, nethoneters or any kind of equi pnent that
woul d be necessary to go into an atnosphere |ike that.

It's an outgrowth of that accident right
there. And in nbost cases we thought that the equi pnent
and training woul d be obvious to sone extent, dependi ng
on the condition you were dealing with, like if you were
goi ng into an unknown at nosphere, you woul d want
mul ti gas detectors with those people, and people should
know how to use them

If you are setting up a foam generator, the
person being sent to do that should be sonebody that's
famliar with it and knows how to use it. It shouldn't
be a guy who has never seen one before. That's what was
i ntended by that.

THE SPEAKER | understand t hrough
conversations what your intent was.

Let's say | have an explosion. Properly
equi pped and trained, who do | send in there? Do | have

to wait for m ne rescue personnel to arrive? Are they
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properly trained. Can they be under the supervision of
sonebody who has gas detection? Does every person on
that teamgoing in there have to be trained on gas

det ection?

W have people going into a situation where
we have people going into fight a fire. W are not
going to have 100 units for gas detection. |If we have
sonebody in charge with gas detection instrunents, who
is in charge of that, who is making decisions for that,
who is in charge of that group going in there to fight
the fire, then | think that's prudent, that decisions
are being nade soundly with people with gas detection
I nstrunments.

But to say everyone is going to be properly
equi pped and trained, | can see sonebody com ng back and
sayi ng everybody has to have an instrunment with them
Everybody has to have proper training.

If | have got support people going in there,
I can only have a certain anmount of people fighting a
fire. I'"mgoing to have to have nultipl e peopl e back
there supporting. The people in there are going to be
usel ess. Are they going to be properly trained and
equi pped to transport materials in for firefighting?
How far do you want to take this?

I think you need to explain what you want as
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far as properly equipped and trained. Is it on a

case- by-case scenari o, properly equi pped for explosion
properly equipped for firefighting? To ne, if | am
going to be properly equipped, | ought to have at | east
a gas detection instrunent to go in, and know edge of
ventilation or sonething |ike that.

Just to say | will be properly equi pped and
trained, | can open that up about as far as you want to
take it, and so can an inspector, and then we are goi ng
to get into a battle about what is properly equi pped and
trained. You need to | ook at that issue.

What are you looking at? If you tal k about
sonebody goes into an explosion, they will be properly
equi pped, then say they will be properly equi pped with
gas detection equi pnent for expl osion.

MR CROCCO It's hard to say that in
advance. It may be only m ne rescue people would be
equi pped to go in there. |It's hard to be too specific.

THE SPEAKER. It's hard on ny side to be
specific what I'mgoing to train ny people when NMSHA
comes up and says what have you trained and equi pped
your people wth.

It opens up the other way al so. Qur people,
inny mnd, are properly trained. W have gone through

training with people in annual training for years. |
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think they have an understanding of fighting of fire or
expl osion or sonething |like that.

| agree before sonmeone goes in they ought to
have proper gas detection equipnent. |[If you want to
| eave that left up to the conpany, we can nake that
decision. But if you are going to nake specifics, then
you need to | et us know what specifics you want.

MR NCHOLS: Wth the definition of
i mm nent danger, we tried to put sonme definition into
it. If ventilation is affected.

It is not that you could have a particul ar
situation in the mne -- Bill, you will have to help ne
with this. But the ventilation system what are other
exanpl es?

MR CROCCO Well, in the JimWlters case
again, it was known after the first explosion that key
ventilation controls were out, possible fire arcing at
the battery, danger of second expl osion; inm nent
danger, in other words, in that case.

You know, what you have there is a condition
that could endanger m ners due to sone unknown condition
or sonme known conditi ons.

THE SPEAKER: | can live with the definition
of immnent danger. But if it gets into |egal issues,

is your definition of inmmnent danger wanting to cover
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what you want to cover? That's all | amsaying. You
need to take a | ook at that.

If | have imm nent danger in there, it may
not strictly neet that requirenment of inmnent danger,
but I think I know what inm nent danger is, and | wll
respond to that in that manner. Just nake sure that
both -- we may have sonething that nmay be an i nm nent
danger that does not neet the definition of inmm nent
danger per the regul ation.

MR. CROCCO. Do you think sone other wording
woul d be appropriate?

THE SPEAKER  |'mnot sure if it doesn't.

MR NCHOLS: | think the | awers are going
to make us stick with "inmm nent danger".

THE SPEAKER. | can live with that.

M5. HONOR: | just wanted to point out the
definition of inmmnent danger is not sonething we
created for this. It is contained in the Mne Act.

THE SPEAKER It is a condition that
happened before you could respond to it. |If | have a
fire, | already have got a situation I'mresponding to.

If you want to | ook at sonmething I'm going to do in

response to that, | already have a situation that's
happened. [Inmm nent danger is sonething | address before
it happens.
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MR NCHOLS: | think we understand your
di | enma t here.

THE SPEAKER: | can live with it. | was
just making you aware of it.

MR. N CHOLS: Thank you.

Anybody el se? Cone on up.

THE SPEAKER M nane is Kerry, K-e-r-r-y,
| ast nane Hales, Ha-l-e-s. |'mthe general mne
foreman, BHP New Mexi co Coal, San Juan m ne.

I think there is a couple of issues here
that kind of crossover each other. | know if you | ook
back at the WIlow Creek explosion in '99, the shift
foreman, who | believe the shift foreman is the person
to be in charge of the shift and it needs to be that
way, but he was actually on the face and in the initial
expl osi on.

So that left us in the nonitor rooma young
man who basically was on restricted duty, knew enough
really to acknow edge al arns and nmake a phone call, and
I think that's what happens throughout the industry.

W spend all kinds of noney on a PED system
comuni cati on system AMS system conspec, whatever; and
the people that actually are in the control room
nmonitor room report the trains for the nost part.

Li ke at our m ne right now we have a PED
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system which | fully believe is totally saving |ives.
W al so have a very good radi o system pagi ng phones,
all of these things. Plus we run an AMS system two
bundl e, a lot of innovative nonitor systens to a contro
roomthat is nostly staffed with a technician that
under stands the system

| just feel like that's a piece that needs
to be included, his training or sonme kind of
qualifications for that person

M nes are staffing those with security
peopl e and war ehouse peopl e who have a | ot of other
things to do. There are just all kinds of things that
are going on, and | don't think they are qualified to
respond or really understand what's going on with the
noni t or syst ens.

MR. CROCCO The reason, Kerry, that was
structured like it is, for this responsible person to
say that he has a working know edge of these underground
systens, is to ensure that, you know, the security guard
or person in the CO roomwould not be naned that person.

It has to be sonebody for this responsible
person in the EPS that has a working know edge of the
underground m ne, ventil ati on escapeways, and those
sorts of things. But that's a good point.

THE SPEAKER: The shift foreman or m ne
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foreman has to be that person; | agree. But there
shoul d be sone kind of standard of what training is
given to people who are actually in the control room or
the nmonitor room so that the shift foreman is receiving
accurate information

O if sonething happens to him that person
at | east knows enough about the systemto get ahold of
sonebody and at |east be able to tell them what they
have. Then call them and say you have a CO warning over
here, when there could be all kinds of stuff showi ng up
on the system ventilation or things, that maybe haven't
reached warning or alarm But there are things that
happen that they should be able to recogni ze.

MR. NI CHOLS: Thanks. Anybody el se?

Conme on back up.

THE SPEAKER  Linc Derick again. You have
ny nane.

Just one coment of a possible solution for
what Greg Mel e brought up. The current regul ations al so
give the provision that any enpl oyee can call for an
evacuati on.

So it would seemresponsi ble of the
responsi bl e person, that if he was going to be out of
touch, that it would be a correct action to call the

comuni cation outside that's required in all mnes,
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notify strictly that person that they may be out of
touch a half hour wal king the bl eeders.

And if that persons says | have notified CM
foreman John Doe that he is responsible and has all of
nmy authority, then he shouldn't have to notify the rest
of the m ne, because then, since that outside
conmmuni cation person was notified by the responsible
person that he has designated an alternative; then that
alternative calls outside communication and says
evacuate, they are going to treat that as a ful
authority of the responsible person.

I can understand the reason of the
responsi bl e person, instead of just leaving it solely as
anybody has that authority, because a person may not
fully understand is it really an i nmnent danger or am!|
overreacti ng.

So having everybody have the authority to
evacuate a mne, plus having a responsi bl e person that
i s know edgeabl e enough, that if sonmeone else calls and
says this is what's going on, that he interjects we need
to evacuate the m ne.

It would seem|ike that woul d be sonething
in a question and answer in the final regs that could
address the situation of the responsible person being

tenporarily out of communications and still neet the
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intent of the | aw

It could also be so stated that the person
he is designating as an alternate may have to al so
realize that if he can't interpret the scale and
determ ne whether it needs evacuation, he overreacts and
evacuates, that he is not fully up on of every phase
that the responsible person is.

And it would seemlike that that coul d get
us to a reasonabl e understandi ng of what the intent of
the regulations were, that if a responsi bl e person took
that nmuch action to so notify the outside conmuni cation
person who is his alternate, and the alternate was so
notified by the shift supervisor or the responsible
person, then | would think that that shoul d address the
concerns that we have net the | aw

MR CROCCO Well, if I understand you
right, 1"'mnot sure that would neet the intent of the
rule. The rule was intended that every m ner know who
the responsi bl e person was for the shift that he is
wor ki ng on.

In your exanple, | don't see anything wong,
if the responsible person is going to be out of touch
for a couple of hours, calling the controller noderator
and saying | amgoing to be in the bleeder two hours;

notify the sections and any other regul ar working places
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that so and so is going to be the responsible person
until noon.

| nmean that would be just fine. | don't see
anything wong with that.

But | don't think another person could be
nanmed for an extended period and nobody be notified
except the CO roomoperator. |'mnot sure that would
neet the rule.

THE SPEAKER | f your normal evacuation
woul d come fromthe outside communi cati on person, that's
the normal practice, then the only difference would be
that instead of the responsible person telling that
person to cause an evacuation, it would be a designated
al ternate.

Now i f the mne was so used to that, that
the only one they woul d accept the evacuation was from
t he designated person, then you are alnost in violation
of the regul ation of anybody can call for the
evacuat i on.

These are real-world situations for the
responsi bl e person checki ng on sonebody in the bl eeders
or getting in touch with sonebody out of conmunications,
but it seens |like that would neet the intent that there
is a responsi ble person mandated to cause an evacuati on

versus every other mner having the authority to cause
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an evacuation; that person has the responsibility to
insist that it's done.

I think as long as that's addressed, that it
shoul d address the intent of the regul ation.

MR. CROCCO. As long as the alternate has
that authority and people know who it is, that's just
fine.

THE SPEAKER. And it's the peopl e know who
it isis going to be right back..

Wth that statenent, an inspector would take
that that communicati on person outside had better ensure
that he or she has notified every single person
under gr ound.

One exception would be treated as a
violation the way the m nes are being inspected.

MR, CROCCO | see your problem but, again,
it seens |ike to nme you make your best effort to do that
and see that it happens. Maybe before everyone is
notified the original responsible person is now back out
of a bl eeder and back on duty.

It was never set up to be a Gestapo-type

regul ation. The intention is clear, and as | ong as

there is a best effort to get that done, | don't see why
there woul d be any problem | understand what you are
sayi ng.
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THE SPEAKER  Because of the seriousness of
the regulation and what their intent is to inprove.

On the other side, being an MSHA i nspector,
it's pretty reasonable to say | have the ability to test
the system before an energency, so it's reasonable to
say then | will quiz people if they know who the
responsi bl e person is.

It's reasonable for one to say | wll test
the system Once they test it, and all of a sudden
there is a failure, five people out in a certain area
didn't know there was a switch of the responsible
person, couldn't get ahold of the responsible person
then that inspector is caught in atrap of: Dd | test
a system and now | have found a citable condition; or
do we treat it as a training situation

That is the real world, sonething the
i nspectors say this is. The energency system can be
tested at any tine. | believe the intent of this
regulation is that there is a responsible person for
every shift, and a responsi ble person that would so take
the action of notifying a communication center and his
alternate for a short period of tinme would be deened a
very responsi bl e action.

And | think that needs to be considered. |If

not now in the current tenporary standard, in the fina
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st andar d.

I would hope if sonebody did that and
sonet hi ng happened in that period, that responsible
person woul d say you acted contrary to the regul ation by
calling out and telling themyou were going to be in the
bl eeders for 30 mnutes, that you so notified Joe Brown
that he is the responsible person wth his authority.
| would take that and hope that in the future that is
vi ewed as responsi bl e action

Thank you.

MR NI CHOLS: Thanks, Linc.

Anybody el se? Anybody that has been up
before, want to cone up and add anyt hi ng?

THE SPEAKER M nane is CGordon Larson
L-a-r-s-e-n. | work at Energy West Mning at Deer Creek
mne. | amon the safety commttee. A so a mne rescue
menber for several years.

M ne m ght be a comment nore than anything
el se. W have talked a | ot about the training of the
peopl e that are going to be going in and fighting fires
and whether they are going to be trained and equi pped
and all of that.

I"d like to conmment just a little bit about
the training that's going to happen at annual retraining

for the m ners.

Heritage Reporting Corporation
(202) 628-4888



© 00 N oo o b~ w N P

N N DN N DN P P P P PR R
a o W N b O © 00 N oo o~ W NN+, O

First off, I would like to applaud MSHA f or
recogni zing this problemthat exists and trying to do
sonet hi ng about it.

Knowi ng mners the way | do though, and
seeing their attitudes, maybe is a good word for it, at
annual retraining, I'mnot sure that you will get a | ot
of mners who will want to take tinme out of their Iives
to go be adequately trained to fight a fire, but in the
m ning industry there has never been a shortage, once a
di saster of any kind happens, that there is never a
shortage of people willing to vol unteer.

My concern nmaybe is do we need to stick sone
kind of guidelines on the training that's bei ng done on
our annual refresher course for the average mner who is
probably not going to want to volunteer to be trained to
fight a fire or respond to a disaster, but is also going
to feel a responsibility to go and help his fell ow
m ners, much |Iike what happened at JimWlters.

| think we need to put a special enphasis,
at least at the start of it this process, on training
all of the mners to the fact that when they are called
for, evacuation, energency evacuati on because of an
i mrm nent danger, that the best thing for themto do in
hel pi ng maybe, will be to go ahead and evacuate, and

then see what they can do fromthe surface.
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To kind of back up what Kevin was talking
about a little bit, |I think there will be a |lot of jobs,
even in a serious mne fire, that the average m ner, who
doesn't want to be trained and doesn't want to be front
line help, will be able to do.

I would Iike to see the guidelines at | east
set up alittle bit where the person who wants to
vol unteer to help as nuch as he can, but doesn't want to
go that extra step and be trained as a firefighter, to
be able to stay in the mne or return to the mne to
hel p bring materials, equipnent, oxygen bottles,
whatever it's going to take, nore firefighting
equi pnent, help in any way that they can.

That's all.

MR. NI CHOLS: Thanks, Gordon

I"mnot sure we ever felt like there was a
real problemw th firefighting once you get the mners
out of the mne and regroup and go back to fighting the
fire. There is plenty of good, capable m ne rescue
t eans.

The problemwe are trying to get at with the
rule i s sonebody needs to nmake a decision on this
energency situation to evacuate the mne and get back
and take a | ook and regroup, rather than have people

that aren't equipped, to run in, as hard as it is not to
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want to go back in and try to do rescue work, but be
prepared to do it.

That's what we were trying to get at with
this rule.

Do you guys want to add anythi ng?

Anybody el se? Anybody want to add to their
previ ous conment ?

W are going to stay around here until at
| east noon in case, as | said earlier, people are
traveling in. |If we do not have anyone el se show up
wanting to give us comments, we will end this around
noon.

Thanks everybody for show ng up. Thanks for
your commrents.

(The proceeding was in recess until 11:58
a.m)

MR NCHOLS: It's 12 o' cl ock noon. Does
anybody el se want to present comrents?

Gkay. That concludes the neeting. Thanks.

(The proceedi ng was concl uded at 12: 00
noon. )
Il
Il
Il
Il
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